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SPA Good Practice Statements

Supporting Professionalism in Admissions Programme (SPA)

SPA is an independent and objective voice on UK higher education (HE) admissions.  It leads on the development of fair admissions, providing an evidence base and recommendations for good practice and in helping universities and colleges maintain and enhance excellence and professionalism in admissions, student recruitment and widening participation/access.  SPA works closely with HE institutions and other stakeholders to provide outputs as a resource for institutions which wish to develop and update their admissions practice and policy to enhance quality, transparency, reputation and fairness.  Full information on SPA and its work can be found at www.spa.ac.uk.
Statements of good practice

This good practice statement has been prepared by SPA in response to requests from institutions offering HE courses.  Our objective is to provide good practice which has been derived from the analysis of evidence collected by SPA from discussions with staff on visits to institutions, at conferences, evidence from institutions policy and practice, and from desk based research desk.  There are a number of SPA good practice statements which aim to provide a wide range of staff in HE with principles and examples to consider to enable them to review and update their own policies and practices.  Heads and deputy heads of institutions, senior managers, admissions and registry staff, student services staff, equality and diversity practitioners and student officers and representatives may find the statements of value and assistance.

In the UK admissions standards, requirements, procedures, policies and decisions are the responsibility of each individual HE institution.  This principle was affirmed in the Schwartz Report on Fair Admissions (2004)
 and is set out in law.

Disclaimer

This good practice statement is for general guidance only, and should not be taken as a list of obligations or a legal document.  SPA emphasises that it does not offer legal advice and cannot take any responsibility for actions taken based on this information.  Institutions must always take their own legal advice as they see appropriate.

SPA good practice statements are kept under review and updated as appropriate.  Your comments or updates are invited and appreciated, please contact enquiries@spa.ac.uk
Criminal Convictions: Statement for Good Practice - Issues and Recommendations
1. 
Introduction and Background

All institutions seek to admit the widest range of students who may benefit from their courses, seeing value in a broad range of talents, background and opportunities.  They are aware of their responsibility both to consider the needs of each applicant, ensuring that they can receive the support they require, and also to protect and support the community within their institution.  They may also have duties in relation to careers or professions which graduates of their programmes may enter.
This statement of good practice is intended to assist institutions in developing their current policies and procedures and building on their current good practice.  It is based on analysis of the policies of a large number of institutions, desk based research and the assistance of colleagues from institutions, government departments and agencies and other related organisations;  this assistance is gratefully acknowledged (Appendix I).
This Statement includes:
· A general exploration of the admission of students with criminal convictions, including why institutions feel that it is of concern to them and issues encountered in seeking and dealing with this information;
· Consideration of two specific areas relating to applicants with criminal convictions:
1. why an institution may be interested in the criminal convictions of any applicant, and how it may deal with the issue,
2. the more specific topic of the admission of students to a range of courses which require disclosure of criminal convictions.
The statement makes suggestions for good practice concerning the policies, practices and procedures which institutions may wish to consider and will give specific examples of letters and policies which institutions may find of use.
While the prime focus of the statement is admission to undergraduate courses through the UCAS systems, it is hoped that some of the principles outlined may also be of value in connection with the admission of students to part-time and postgraduate courses.

While we hope that institutions will find this statement of value and assistance, SPA emphasises that it does not intend to offer legal advice.  The implications of criminal convictions issues for institutions are significant and far-reaching and we consider that it is very important for institutions to consider them fully at a senior level.  Where appropriate, institutions should take advice from their own legal advisors on their responsibilities so that they can satisfy themselves independently that they are meeting their obligations.
2.
General recommendations for good practice
2.1
Policies

· It is important that institutions should have clear policies and procedures on issues covering both applicants with criminal convictions and those who have applied for courses requiring disclosure.

· The policy should be clearly laid out and easily found on institution websites, via Entry Profiles on UCAS Course Search and in printed materials such as prospectuses and course brochures.
· Policies on general criminal convictions issues may either form part of a general admissions policy or may be in a separate section, as long as they are easy to find.

· Policies in connection with courses for which disclosure is required will normally form part of the entry requirements shown against that course, both on the institution’s own site and in Entry Profiles.

· It is important that institutions’ policies and procedures are known and observed by all staff involved throughout the institution.  This applies whether the admissions function is centralised or devolved as in all cases it is likely that there will be a range of communications with applicants, from different parts of the institution, both administrative and academic.
· It is important to remember that policies and procedures should be followed at all times of year including periods such as Extra, Confirmation, Clearing and the Adjustment Period, as well as during the main application cycle, and should apply to all start dates.
2.2
Records and technical procedures

2.2.1
Records

As with all procedures in the admissions process, it is essential to maintain a careful record and audit trail so that the reasons for the decision may be established at a later time and so that it may be proved that procedures were correctly followed.  If appropriate, it also permits feedback to be given later, if requested.

All records and correspondence concerning an applicant who may have a relevant criminal conviction or requires disclosure should be securely stored according to the institution’s data protection policy.  The requirements of the policy, including when records should be destroyed, should be closely followed.
2.2.2
Technical systems

It is important that institutions should have procedures in place in their own admissions and student record systems, where used, UCAS weblink and any copy forms, to identify clearly a ‘ticked criminal convictions box’ (in the case of courses not requiring disclosure) and the necessity of obtaining disclosure for courses which do require it.  This may be by means of:

· separate filing or highlighting of relevant fields on copy forms (if used)

· identification of applications where the applicant has indicated a relevant criminal conviction, including placing those applications in separate areas in the records system
· identification of particular courses for which applications require special consideration (for example, health or teaching courses) including placing applications for those courses in separate areas in the records system

· regular reports on courses and individuals

2.3
Staff training

Institutions will recognise the importance of staff being trained in issues related to criminal convictions.  Institutions should be aware of the professional development session ‘Criminal Convictions, CRB and avoiding discrimination’, offered as part of the UCAS Professional Development programme, which covers all of the key issues, or of course they may arrange their own training via their staff development office or by using external trainers.

2.4
Supplementary Data

There are two aspects of supplementary data which institutions may wish to consider.

2.4.1
Further information following an application
It may be the case that, following the applicant declaring that they have a criminal conviction, institutions may feel that it would be helpful for them to obtain additional information, for example an independent reference from a probation officer or social worker.  This is acceptable, and will usually be fully supported by the applicant but institutions must, of course, first seek the applicant’s explicit consent to take this action.

2.4.2
Information supplied by a third party

It is sometimes the case that institutions receive information on criminal convictions which an applicant has not declared, from members of the public, family, a school or college, other applicants or students or even anonymously.  It may also be the case that information is received about an applicant which is not connected with a conviction but is more general information concerning an applicant’s behaviour which gives cause for concern.  In either case, such information must be treated with great caution.

If an applicant is accused of having a conviction and it is significant enough to affect a decision to make an offer or admit, the institution should first seek external verification.  If it is found to be correct, the matter should be raised with the applicant and the institution’s normal procedures should be followed.  If it is discovered that the applicant has not declared a ‘relevant’ conviction on the application it may be considered that the applicant has made a ‘fraudulent’ application which should be reported to UCAS, who will then take the matter forward under their established procedures.
If the issue relates to more general information concerning an applicant, not to a conviction, institutions should exercise great caution.  Some institutions have been informed by their legal advisers that unless they are able to verify this information from a third party it must not be used – and that use would lay them open to action from the applicant.  Institutions must take their own legal advice in these matters.

If the offence is not a ‘relevant’ offence, as detailed in the UCAS application help text, or does not come under regulations connected with disclosure for professional courses, or is not considered significant in terms of an offer or admittance, it should not form part of the consideration of an application and it is not appropriate to take the matter further.
It is recommended that institutions ensure that their policy on these issues, and the way in which they deal with information supplied by a third party, is clearly set out in their Criminal Convictions Policy.

2.5
Non-disclosure of relevant unspent criminal convictions
If it is discovered that the applicant has a ‘relevant’ conviction that is not spent and the box has not been ticked on their application, it may be considered that the applicant has knowingly withheld this information.  In this case the Institution will wish take the matter forward under its normal anti-fraud procedures and the matter should also be reported to the UCAS Verification Unit.

2.6
Professional and statutory bodies and organisations and placement 

2.6.1
Non-academic requirements and admission to courses
For some courses disclosure is required by law or by a statutory or regulatory body and these issues will be dealt with in Section 5.
It is possible, however, that although an institution considers it acceptable to admit an applicant to the institution and to a specific course, that the relevant professional bodies or organisations (such as the General Medical Council or The Training and Development Agency for Schools (TDA), for example), or companies acting on their behalf, or companies or organisations which are providing placements, may have their own views and consider that particular offences are unacceptable.
In the case of statutory or professional bodies or organisations it may be the case that although an institution may be willing to admit an applicant to a course there is a possibility or likelihood that even if the student successfully completes the course the applicant will not be able to practise, or to take up a related profession (for example, the General Medical Council will not register a student deemed unfit to practise even if s/he has a primary medical qualification).
In the case of placements, although an institution might consider that a particular offence does not bar someone from admission, or may decide to admit an applicant to a course following enhanced disclosure, a placement provider might decide not to accept the student for a placement.  If the placement is an integral part of the course and it will not be possible to proceed with an offer, or with admission at a later stage.

In either case, if an institution is concerned that a student may not be able to proceed with the course, or that it is unlikely that they will be able to practise a related occupation at the end of it, they should inform the applicant in writing that there is this possibility so that the applicant does not start the course under any ‘misapprehension’ as to their prospects.  Of course institutions will often also discuss the issue informally with the applicant.
2.6.2
Transparency

It is important that these issues – including any relevant requirements of professional and statutory bodies and organisations - are made clear to potential and actual applicants in all the institution’s publicity and recruitment materials.  This can also assist institutions in making it clear to enquirers, applicants and their advisors and families that these matters are not entirely within the institution’s discretion.

Some professional and statutory bodies and organisations may have codes of practice and information for potential practitioners on their websites;  institutions should consider linking to these from their own sites, particularly at course or programme level.
2.6.3
Relations with professional bodies and organisations and with placement providers
Staff in departments, schools and faculties are expert practitioners in their fields and are likely to be closely involved with, and influential in, their professional bodies and organisations and in statutory and regulatory bodies.  Staff should be encouraged and assisted to maintain these close links both to ensure that institutions, staff and applicants are as clear as possible about the requirements but also so that the relevant professional, statutory and regulatory bodies keep under review both the requirements themselves and their operation in practice.

In the same way, staff in departments, schools and faculties are likely to be in close contact with placement providers.

3.
All courses:  Criminal Convictions issues
3.1
Why are institutions concerned with this issue?
· Duty of care

It is the belief of most UK institutions offering HE courses that they have a ‘duty of care’ to students, staff and visitors.  Institutions often consider that this duty is both ‘moral’ – their general responsibility to promote the welfare of their students and staff – and ‘legal’, in the form of a duty to take appropriate steps to protect students, staff and visitors.  In the area of criminal convictions, many institutions take the view that this ‘duty of care’ includes ensuring that they do not admit students who may pose a significant risk to any of these individuals. (Appendix A, a)
· Responsibility to protect children and other vulnerable groups
In recent years governments and administrations across the UK have introduced a number of measures to improve the protection offered to children and other vulnerable groups.  Institutions are aware of these measures and will have in place their own policies covering, for example, ‘enhanced disclosure’ for particular members of staff and for students working with school pupils or minors, as defined by the relevant UK administration. (Appendix A, b)
· Extremism
In recent guidance, the government has made it clear that it wishes institutions to be aware of issues round extremism and to take measures to combat it.  While institutions understand the need to take measures in this regard they currently feel at a disadvantage as they are unable to seek information on this issue at the admissions stage due to the requirements of the UK Information Commissioner (detailed later) and feel that they are unlikely to discover this information before the applicant’s arrival at their institution.
· Requirements of professional bodies, regulating organisations and placement providers

Many higher education courses are closely linked to particular careers.  Professional bodies and regulating organisations frequently have their own strict requirements concerning the background of students who are expected to proceed to these careers.  Similarly, placement providers often have strict conditions as to the background of students they will accept.
· Non-collection or non-use of information

Even if an applicant declares in the UCAS application that they have a ‘relevant criminal conviction’, some institutions consider that it is not appropriate to investigate further (except, of course, in the case of those courses where disclosure of criminal convictions is required), feeling that this is outside their competence and unnecessary in connection with their duty of care.  If an institution decides that it will not take any further action if the ‘criminal conviction box’ is ticked it is important that it does so on the basis of legal advice.
3.2
Obtaining information concerning an applicant’s criminal convictions and the role of the UK Information Commissioner
Most institutions are made aware that applicants may have a ‘relevant’ criminal conviction through their answer to a question on the UCAS application.
All requests for data on an individual are subject to the UK-wide Data Protection Act 1998 and have to comply with the various principles and conditions set out in that Act and subsequent instruments.  Ensuring that the Act and its provisions are followed is the responsibility of the UK Information Commissioner (http://www.ico.gov.uk/ ).
The UK Information Commissioner has taken a keen interest in the criminal convictions question on the UCAS application and its current form of words is the result of very long and intense discussion between the Commissioner and UCAS.   In the Commissioner’s Annual Report and Accounts for the year ending 31 March 2004 there is an account of this issue:
‘All applicants for a place on an undergraduate course had to complete a form which contained a standard question asking for previous criminal convictions to be declared. No clear explanation was given of why this information was required or how it would be used. As a result of negotiations which followed preliminary enforcement action, UCAS agreed to change the application form to limit and specify the type of conviction information that has to be declared. The information required will be limited to convictions indicative of a significant risk to fellow students. In addition, an explanation of how the information will be used will now be provided to applicants.’

One reason why the Commissioner limited the scope of the criminal convictions question to the most serious offences was because there was no consistency in institutions’ procedures, or the view they took of the seriousness of different offences, or what they considered was relevant.  In the longer term if the Commissioner is confident that the information is dealt with in a consistent and appropriate manner it is more likely that any changes to the wording, including the offences which can be included in the question, will be considered more favourably.  If this statement of good practice is found to be helpful and is then used consistently by institutions, this may help UCAS, other stakeholders and institutions in discussions with the Commissioner’s office.
3.3
The question on the UCAS Application and the Help Text
Institutions are reminded that the main purpose of the current question in UCAS Apply is to seek information from the applicant on any relevant criminal convictions and, consequently, an applicant is not required in this section to provide information connected with enhanced disclosure requirements.  The current help text is in two parts: one is concerned with the question as asked, and the other gives general information for applicants to courses that may require enhanced disclosure.  These are two separate issues, and these are outlined below. 
3.3.1
Question asked of the applicant

The information provided by the applicant as part of the UCAS Application process is set out in the UCAS Apply Help Text (for full 2009 text see Appendix B).  The question, as agreed with the UK Information Commissioner, asks the applicant to tick a box to declare:
 ‘..relevant criminal convictions that an applicant may have. ‘.

Relevant criminal convictions are only those convictions for offences against the person, whether of a violent or sexual nature, and convictions for offences involving unlawfully supplying controlled drugs or substances where the conviction concerns commercial drug dealing or trafficking. Convictions that are spent (as defined by the Rehabilitation of Offenders Act 1974) are not considered to be relevant and need not be disclosed except in the circumstances set out below.’

The circumstances are if:

‘You have a relevant criminal conviction that is not spent. 

You are serving a prison sentence for a relevant criminal conviction.’

3.3.2
Whether the Question must be answered
Applicants are asked to tick the box only if they ‘have a relevant criminal conviction that is not spent…..otherwise leave it blank.’.
Consequently, the question must be answered and the box ticked by any applicant who has a relevant criminal conviction that is not spent.
If they don’t have an unspent relevant conviction, they do not answer the question;  it is not a ‘yes/no’ question.
The UK Information Commissioner was keen to ensure that there was no element of ‘duress’ in the completion of the question and the structure of the question follows from this requirement.
So, if the box is ticked it is possible and reasonable to make further enquiries of the applicant.
3.3.3
Convicted of offence after completing the form

The help text also states that:

‘If you are convicted of a relevant criminal offence after you have applied, you must tell us and any university or college that you have applied to, or may apply to, during the application cycle.’
Institutions may wish to include a reminder to applicants in registration documents, or in information sent from departments and faculties, that they wish to be informed of this;  this will be dealt with further later in the statement.
3.3.4
Additional questions by institutions

In addition, the help text advises applicants that they may be asked for further information by universities or colleges:

‘You should be aware that for courses in teaching, health, social work, veterinary medicine, veterinary science or courses involving work with children or vulnerable adults, any criminal convictions, cautions (including verbal cautions), reprimands, final warnings and bind-over orders are exempt from the Rehabilitation of Offenders Act 1974. If you are applying for these courses, the universities and colleges will ask you to agree to have a criminal record check. You may also need an enhanced disclosure document from the Criminal Records Bureau or the Scottish Criminal Record Office Disclosure Service. This means that if the criminal record check identifies that you have had a conviction, caution, reprimand, final warning or bind-over, this information will be made available to the university or college considering your application.

The university or college will send you the appropriate documents to fill in’
It has become apparent that some applicants are unclear that this information, which may be required by institutions, is completely separate from the ‘relevant offences’ which the question refers to.  Ways of making sure that applicants are clear about what information may be required have been discussed extensively by UCAS, SPA, institutions, professional and statutory bodies and other stakeholders.  Work so far has included:
· Improving the help text so it indicates more clearly that this is a completely different issue and that the information being sought is different.  This way, applicant will be in no doubt that additional questions may be asked of them and they can also be advised to seek further information from the institutions to which they are applying.  The help text for 2009 has already been altered to clarify this issue and work on further improvements is continuing.

· Another possibility which has been suggested is that there should be two entirely separate questions.  One question would relate to relevant criminal convictions, as at present, while the other would relate to the requirements of the ‘exempt’ courses (teaching, health, social work etc.) which might require further information.  Discussion concerning this possibility is also continuing.
3.3.5
‘Spent’ convictions 

Applicants cannot be required to declare those convictions which are ‘spent’ under the Rehabilitation of Offenders Act 1974 (except, of course, in the case of those courses which require disclosure, dealt with later).  Institutions may find it helpful to note that offences dealt with by sentences of 30 months imprisonment or more are never spent; in practice this means that the more serious offences must always be declared.  Otherwise the definition of ‘spent’ is complex, being affected by such factors as the type of the offence, the age at which the person was found guilty and the sentence received; institutions may find the Nacro site at http://www.nacro.org.uk/publications/adviceleaflets.htm (consulted 15 July 2008) useful if they would like further information.

3.3.6
Offences against the person

Currently the help text makes clear that one of the categories of offence about which information is sought is ‘offences against the person’.  SPA understands this to be a group of offences in common law which has been, and remains, the subject of extensive legal discussion.

· There must be some doubt as to whether applicants are clear about what is meant by an ‘offence against the person’ and, consequently, how the question should be answered.  It would seem helpful if the help text for this question could be expanded and clarified so that applicants will be sure what is, and what is not, an offence against the person.  Clarification will also be of help to receiving institutions.

· It also appears that there is a general need for clarity related to different legal systems.  For example, it would be useful to confirm that the concept of an ‘offence against the person’ is clear and meaningful in Scots law.  This issue is also significant in wider discussion round criminal convictions issues; for example, SPA understands that a ‘caution’ in England and Wales is comparable to an ‘admonition’ in Scotland but currently the differences in terminology are not always addressed explicitly.
4.
Recommendations for good practice: All courses
This section is concerned with those applicants who are applying for courses which do not require disclosure.
Institutions will be aware that the number of applicants requiring to be considered under these procedures at any institution will be very small.
4.1
General Principles

There are a number of key principles which all institutions are encouraged to consider:
· The process has two functions;  one is to assess whether an applicant poses an unacceptable risk to the institution’s community, the second is to consider issues related to those courses which have particular professional or statutory requirements.
Institutions should be aware that they are not making moral judgements concerning the past actions of an applicant.

· Information relating to the criminal convictions of an applicant should only be released to those staff in the institution who require the information, on a ‘need to know’ basis.

· It is suggested that only the Head of Admissions, or other designated officer, should communicate with the applicant on these matters.

· It is important that policies and procedures are known and observed by all staff involved throughout the institution.  This applies whether the admissions function is centralised or devolved as in all cases it is likely that there will be a range of communications with applicants, from different parts of the institution, both administrative and academic.
· All information on an applicant should be kept securely, in accordance with the institution’s data protection policy.  This will include, of course, its destruction if it is no longer required, in accordance with the institution’s policy on data and records storage and management.
· Institutions will find it helpful if all aspects of the admission of students with criminal convictions are the subject of an established and transparent policy and procedure.
4.2
Data Protection issues
· All records and correspondence concerning an applicant who may have a relevant criminal convictions should be securely stored in a central point within the institution, normally separate from other UCAS applications.

· The copy application, where used, should be marked or highlighted to emphasise that there is a particular issue regarding the application and the electronic record system should also be annotated.
· Records should be kept according to the institution’s data protection policy and its requirements, including when records should be destroyed, should be closely followed.

· As with all procedures in the admissions process, it is essential to maintain a careful audit trail recording of all decisions and the reasons for them.  In this way the reasons for the decision may be established at a later time, and it can be demonstrated that procedures were correctly followed.
· Information relating to convictions is considered to be ‘sensitive personal data’ under the terms of data protection legislation and staff should ensure that all such information is stored and protected in accordance with their institution’s data protection policies and procedures.
4.3
Considering an application
The following is an example of good practice which it is suggested may be followed in those cases where an applicant has indicated that they have a ‘relevant’ (according to the definition in the UCAS help text) criminal conviction.  A suggested procedure in the form of a flowchart is found at the end of this paragraph.
1. A ticked ‘criminal convictions box’ will be identified both by inspection of the copy application and by a field in UCAS weblink or an institution’s own admissions record system.
2. The application is first considered by the person responsible for making a decision on an application according the normal stated entrance requirements.
3. If the application is unsuccessful, no further action is taken in connection with the criminal convictions issue and the decision is processed in the usual way.
4. If it is decided to make an offer according to the normal stated entrance requirements (which may be either conditional or unconditional, depending on the qualifications of the applicant) the application is passed to a designated officer (often the Head of the Undergraduate Admissions Office) before the offer is processed.  They are responsible for contacting the applicant to seek further information on the offence (see Appendices C and D)
5. In the majority of cases institutions may well find that the ‘Criminal Convictions box’ has been ticked in error and that the applicant does not, in fact, have a ‘relevant conviction’.  If this is the case the application can be processed normally and the offer can be made.
6. If the reply from the applicant reveals that she or he has a relevant criminal conviction there are frequently two alternative courses of action:

a. The officer has discretion to make a decision on minor
 offences and permit the offer to be made.  If this is the case, and they decide to make an offer, the offer can be processed in the normal way.
b. If a decision to reject on the basis of the criminal convictions information is being considered, details of the offence are passed to a group designated for this purpose.

7. Criminal Convictions Group at the institution
Composition of this group varies but will often include:

· A senior member of the institution’s staff (possibly including a Pro-Vice-Chancellor or Vice-Principal, or the Academic Registrar)
· The Head of the Admissions Office

· An experienced member of the institution’s academic staff.  While in most cases it is optional as to whether they are or are not from the same academic area as the applicant, special consideration must be given to those courses with specific ‘fitness to practice;’ or ‘good character’ requirements.  In these cases the knowledge of an expert practitioner is essential.
· The Heads of Security and/or Student Services and/or Accommodation
The function of the Group is to assess whether the applicant poses an unacceptable risk; they are there to take a ‘reasonable’ view as to the risk which the applicant would pose to the institution, its members and visitors.  Expert knowledge is not normally required; if it is felt that this would be helpful, expert advice is then sought.
In some institutions a formal Risk Assessment Form is completed (see Appendix E) in order to assist the Group.  A sample guidance note for such a group in considering cases is set out in Appendix F.
8. The Group may make a number of decisions.
a. To permit an offer to be made with no further conditions.  In this case the offer is transmitted in the normal way.

b. To permit an offer to be made but with particular ‘provisos’, for example concerning accommodation or support for the applicant.  In this case the offer will be processed but in addition the Head of Admissions will contact the applicant to outline the other arrangements.
c. To note that while they are prepared to admit the applicant to the Institution, and to other courses, they consider that they will not be able to practice the profession related to the particular course applied for (see paragraph 4.4, below).
d. To require further information, from the applicant or other sources (such as a Probation Officer, for example).  The Head of Admissions will then take the action the Group requires.

e. To reject the applicant.  In this case the Head of Admissions will contact the applicant to inform her or him of the decision and the decision will be transmitted to UCAS in the normal way.
9. Staff in the relevant academic unit or course to which the applicant had applied should be informed whether or not an offer has been made on a ‘need to know’ basis only.
Applicants who have indicated they have a relevant criminal conviction but are applying for a course for which enhanced disclosure is not required
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4.4
Situations in which the applicant could be admitted to the institution, or to alternative courses, but not to the specific course to which they have applied

It may occur that an applicant declares a particular conviction which would not be a bar to their being admitted to the institution or to many of its courses but which would bar them from particular courses, principally those with a professional link.  So, for example, an applicant guilty of an ‘offence against the person’ might be considered by the institution not to pose a risk to its staff, students and visitors and to be acceptable for admission to a humanities or engineering course.  If, however, the same applicant had applied to a course related to health or social-work it might be the case that the professional or regulatory body would consider that the same offence would bar that individual from ever practising.
In these circumstances it is important that the institution is aware of this possibility and that the designated officer or Criminal Convictions Group takes advice from an expert practitioner in the relevant field.  While it is likely that this information would be identified later if disclosure is required, it may also be possible that the issue may be considered at this earlier stage.
4.5
If it is decided to make an offer of admission to a student with a criminal conviction
If the offer is declined

If an applicant declines an offer of admission the records relating to convictions should be destroyed in accordance with the institution’s data protection policy.
If the offer is accepted and once the applicant is admitted

Institutions are, very properly, concerned to ensure that information regarding the past offences of an applicant admitted to the institution remains confidential and it is most likely that once the initial decision to permit an offer is made, the applicant will be treated in an identical manner to all other applicants.

Communication of information to other parts of the institution

It may be the case, however, that in a limited number of cases, after careful consideration, the institution decides that there are departments, services or individuals within the institution which have an important interest in this information on a ‘need to know’ basis, possibly to offer support to the applicant.  In the rare cases where this is necessary the following may be informed:
· Academic or administrative staff who will have close personal contact with the student (for example, in one-to-one meetings or tutorials)

· Accommodation Office (see separate section)

· Head of Security

· Head of Student Services (who will in particular consider the support needs of the applicant)
Those receiving the information should receive guidance, and appropriate briefing and training, on what action they should take as a result.  The applicant should be informed if information concerning them will be passed on in this way and to whom it has been passed.
It is suggested that there should be a named office or member of staff within the institution (perhaps the Head of Student Services or Academic Registrar) who is responsible for the coordination of these matters, including the secure storage of records relating to the student.

As the timing of procedures varies between institutions, whether or not services would need to be informed of the issue in advance of a student actually being admitted will also vary.
4.6
Accommodation

Admissions staff will be aware that residential accommodation may pose a particular challenge in connection with criminal convictions and a distinction is made in some institutions between admission to the institution and admission to the institution’s residential accommodation.  Of course issues connected with accommodation are of particular relevance to those institutions which are entirely residential, at least in the student’s first year.

In connection with accommodation possible courses of action include:
· The institution considers that the applicant’s criminal convictions are not relevant when considering accommodation and need not be considered

· The institution decides that the applicant does not pose an unacceptable risk and so may enter the institution and apply for accommodation
· The student is admitted to the institution but is not permitted to live in the institution’s residential accommodation.

Whatever course of action the institution decides to take, institutions should consider whether information on applicants with criminal convictions should be shared with appropriate staff in the Accommodation Office on a ‘need to know’ basis.  For example, if the student is to be offered institution accommodation it could be specially selected to offer suitable support and if other residents and their families become aware of the past offender’s background, Accommodation Office staff are better-placed to deal with the issue.

4.7
Re-registering students on an annual basis
At many institutions all students (not just those who have been admitted following consideration of a criminal conviction) are expected to advise the institution if they commit certain types of offence.  Admissions staff may wish to discuss with other colleagues in their institutions whether all students should be reminded of these requirements during the annual re-registration process to ensure that the information is passed to the institution.
5. Recommendations for good practice:  Courses which require disclosure 
5.1
Background

There is another area where institutions may ask for information on criminal convictions, not as part of their general duty of care but in connection with ‘fitness to practise’ in a professional context.  These are particularly important in the case of courses closely linked to particular professions.
It is important to note that there are some activities and positions for which convictions must always be declared, even if they would otherwise be ‘spent’.   In summary these include:

· those whose duties involve work with children and vulnerable adults

· certain professions in areas such as medicine, dentistry, health, pharmacy and law

· senior managers in banking and financial services

· appointments to jobs where national security is a consideration
These requirements can affect admission to undergraduate courses in, for example, areas such as early childhood studies, teaching, social work, law and medicine, nursing and pharmacy.  Two particular issues in connection with applicants in these areas are: 
· The course may be so closely allied with a particular profession that passing  the course may, in effect, be a licence to practise in that profession

· The course may require placements which means that the student is, in effect, working in these areas very soon after the course has commenced (for example, clinical experience in medicine or classroom experience in teaching).
It is important to note that it is quite possible that although an applicant may be eligible for admission to the institution under general criminal conviction policies, it may not be possible to admit them to a particular course.

5.2
Official Disclosure Organisations

SPA will not detail disclosure procedures as the very strict requirements of the various disclosure organisations are well known to registered institutions and leave little room for variation.
It is very important that institutions adhere strictly to the regulations, procedures and advice on good practice required by the various organisations and are aware they may be subject to audit to ensure adherence to laid-down procedures.

It is worth noting that while some institutions undertake all disclosure checks themselves some others use ‘umbrella bodies’, commercial companies which will undertake some of the administration for a fee.  Institutions may wish to consider this as an option.
5.3
Current disclosure procedures
Different disclosure organisations operate in the different nations of the UK.  Currently they are:

a) England and Wales – Criminal Records Bureau (CRB) (http://www.crb.gov.uk/ )
b) Northern Ireland – Access Northern Ireland (AccessNI) (http://www.accessni.gov.uk/ )
c) Scotland – Disclosure Scotland (DS) (http://www.disclosurescotland.co.uk/)
Currently an applicant makes a request for disclosure to one of these bodies, through the institution to which they are applying.  The CRB, DS or AccessNI then undertake a range of checks and finally send a document to the institution with the relevant information on the applicant.
Following receipt of the information contained in the disclosure the institution will decide whether it considers that it is appropriate for the applicant to be admitted to the course.
There are normally a range of ‘types’ of disclosure of different levels.  In the case of those courses which require disclosure it is usual that they will require an ‘enhanced’ level of disclosure, ensuring that the person on whom the check is made can, for example, work with both children and vulnerable adults.  In the great majority of cases there will be no reason why the institution is not able to give ‘clearance’.
5.4
New disclosure procedures
There are currently major changes anticipated in the case all of the organisations.  At the time of writing (October 2008) there is still uncertainty over the details but the structure around the UK is likely to be as given below.  Terms and descriptions of categories and processes have not yet been agreed so those used in this paragraph are for indication only.

a) England and Wales

An individual will apply for both ‘membership’ of the Vetting and Barring Scheme and for CRB Disclosure or Enhanced Disclosure using one form, which will be sent to the CRB, which will incorporate both processes.

‘Vetting and Barring Scheme’ (VBS)

An individual will apply through the CRB to the Independent Safeguarding Authority (ISA), the body charged with maintaining the relevant list, for ‘registration’ or ‘list membership’ or an equivalent term, authorising them to share the information with institutions which they will specify.  The CRB will process the application and then refer it to the ISA  An individual will then be ‘registered’, or made a ‘list member’ (or appropriate term) or it may be decided that they cannot be approved and so are prohibited from working with children or vulnerable groups.  All the institutions specified by the applicant will then be advised of the decision.  Such ‘List Membership’ happens only once, and re-applications are not necessary, as ‘list members’ are subject to continuing monitoring.
‘Enhanced Disclosure’

An individual will also apply for ‘enhanced disclosure’, as at present, and institutions will receive information from the CRB, also as at present.  CRB checks of this type are not ‘continuous’ in the same way as VBS membership and new requests for enhanced disclosure will need to be made as required.
b) Northern Ireland

The PSNI has recently been replaced by Access Northern Ireland (AccessNI) which will follow procedures similar to those in England and Wales.
c) Scotland

In Scotland the general principles and procedures will be similar, with an individual applying for ‘approval’ or ‘list membership’ or similar.  The difference is that both the application and the decision will be made by the same organisation, Disclosure Scotland (or its successor).
Decision by the institution.

If an individual is prohibited from working with children or vulnerable groups the application will, of course, become unsuccessful.  However, even when an individual is ‘registered’ or made a ‘list member’, all that does is permit the institution to continue with consideration of the application.  It is still necessary for the institution to make its own decision on the individual, based on the information received as part of the disclosure process.

Staff in institutions should consider signing up to mailing lists to be kept up to date with details of developments; refer to the relevant websites for details.

Once the ‘registration’ has taken place, or ‘list membership’ has been awarded, the monitoring process will continue and the bodies which are authorised to receive the information will continue to be informed of significant developments.  In addition, subsequent organisations to which the individual applies should be able to make online checks for the same information.
Outlines of the new ISA procedures, which come into effect from October 2009, are set out on the ISA website.  SPA have been informed that UCAS are in discussions with the agencies to explore if there are opportunities for developing good practice in data sharing.  SPA will keep the changes under review and will update the SPA website.
5.5
Costs

Obtaining disclosure requires the payment of a fee to the relevant official agency.  It is common practice that the applicant pays this fee.
Some institutions consider that students in certain categories – for example, those in financial hardship and/or receiving benefits – should be assisted from Widening Access or Participation funds.  If institutions do decide to do this they should, of course, ensure that all eligible applicants are aware of this through communications from the Admissions Office or the relevant Department/School/Faculty as appropriate.

5.6
A detailed procedure for consideration of applications which require enhanced disclosure
NB From 2009 onwards changes to procedures are anticipated in the light of the establishing of the Independent Safeguarding Authority (ISA) and its Vetting and Barring Scheme procedures in England, Northern Ireland and Wales and similar changes in Scotland.
Institutions are, once again, reminded to adhere strictly to the regulations, procedures and advice on good practice required by the various organisations and be aware they may be subject to audit to ensure adherence to laid-down procedures.  Institutions in England and Wales should view the advice received by SPA from the CRB at the end of the paragraph.

A suggested procedure in the form of a flowchart is given at the end of this paragraph.
1. An application is received for a course for which enhanced disclosure is required.

2. The application is first considered by the person responsible for making a decision on an application according the normal stated entrance requirements.

3. If the application is unsuccessful, no further action is taken in connection with the disclosure issue and the decision is processed in the usual way.

4. If it is decided to make an offer according to the normal stated entrance requirements (which may be either conditional or unconditional, depending on the qualifications of the applicant) the application is passed forward for transmission of the offer according to established procedures.
5. The enhanced disclosure requirement is also advised to the applicant according to the institution’s normal practice (see Section 5.7).

6. If the applicant requires to make an application for enhanced disclosure to the appropriate organisation (CRB, DS, AccessNI) they will require the countersignature of a representative of the institution to which they are applying.  As part of this process the applicant will have to enable the institution to verify their identity so that the institution may ‘countersign’ the application.  This will require applicants to visit the institution, or meet with the institution’s staff, in person, so that their identity can be verified and their application for disclosure ‘countersigned’ before it goes to the ‘disclosure organisation’.  If the course application process includes an interview this opportunity can be used for the identification process, which can be undertaken by staff from either the admission office or the responsible academic area.
Following receipt of disclosure information from the CRB, DS or AccessNI
7. The designated person (Countersignatory) at the institution will receive a form from the relevant agency (CRB, DS or AccessNI) with information relating to the applicant.
8. Based on that information the institution may decide that either:

i. The information provided is acceptable and the applicant meets the requirements for entry to the course as far as the disclosure requirement is concerned.
The applicant should be advised that the institution has decided to give ‘clearance’ and that part of the entry requirements has been satisfied.  This should also be noted on the applicant record system and on the copy form (if used).
ii. The information provided indicates that the applicant does not meet the requirements for entry to the course as far as the disclosure requirement is concerned and so does not meet that part of the entry requirements.
The applicant should be advised of this decision but cannot be told of the detailed reasons as the information contained in the ‘enhanced disclosure’ advice may not be released to the applicant.
The applicant may advise that there is some special circumstance which requires further investigation or discussion but otherwise it should be noted that they have not met all the requirements of their offer and an ‘unsuccessful’ decision should be transmitted through UCAS or other system used.
Advice from the CRB
SPA has discussed a number of issues with the CRB and these discussions are continuing.  One important issue which the CRB has raised is that of the point at which disclosure is sought for an applicant.

Their advice is that if an institution requests disclosure ‘too soon’ it is not possible for them to establish eligibility, as it is not known for certain if the individual will be working with children or the vulnerable.  If this is the case ‘the application may be unlawful within the terms of the Rehabilitation of Offenders Act and accessing information too early may also mean the application breaches the Data Protection Act and could result in action by the student should (s)he not be ultimately accepted to the course.’
We are aware that some institutions request disclosure very early in the process, sometimes even before an offer has been made.  We suggest that all institutions review their processes to satisfy themselves they are operating within the CRB’s guidance.
5.7
Situations in which information on an applicant is received as a result of the UCAS ‘Criminal Convictions’ question
As noted in Section 4.4, above, it may be the case that information is received earlier in the process as a result of the applicant declaring a ‘relevant’ criminal conviction (though of course this information would be identified later under disclosure procedures).
Applicants to courses for which enhanced disclosure is required
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5.8
‘Portability’ of CRB/Disclosure Scotland/AccessNI clearance or enhanced clearance

Institutions may be approached by applicants who wish to use a Disclosure obtained for a position in another organisation – possibly in employment, or in voluntary work - for the purposes of admission to a course at their institution.  Institutions will have their own policies on this issue but should note the reservations of the CRB, Disclosure Scotland, Access NI and professional bodies and organisations regarding this practice.
Whatever view is taken – and it is likely that institutions will not normally permit ‘portability’ – it is important that institutions clearly set out their policies in a way that can be easily accessed by enquirers and applicants.
5.9
Criminal conviction disclosure – independent institution procedures

It is frequently the case that individual courses which require enhanced disclosure (for example, social work, teaching, health, medicine) will have their own disclosure procedures in addition to using the official disclosure organisations.  So, for example, an applicant may be sent a set of materials which will include details of various non-academic requirements, such as health checks, and information on the requirement for enhanced disclosure, including a form to be completed by the applicant seeking information on areas including spent convictions, cautions, reprimands and warnings and, where appropriate, even relevant work-related disciplinary issues. Institutions will both consider the information disclosed in this form and compare it with the information received through the official disclosure process;  if there are significant differences the applicant is asked to explain these.
Many institutions have found these processes to be extremely helpful in dealing with applicants and have emphasised to us that they improve the effectiveness of the whole process.  We would make the following observations;
· It should be made explicit to applicants in entry profiles, web information, the prospectus, specific course information and any other materials that this additional process will take place and that this information will be required.
· Institutions should be as clear as possible about the implications of particular answers so that applicants can be given an idea of the possible non-academic obstacles to their application including, if possible, an idea of the weighting placed on different issues in the applicant’s past.
· Institutions should make it clear to applicants what the implications are of not fully disclosing information in the institution’s own forms if additional information is then found in the official disclosure forms.

· It is common practice for institutions to discuss such issues informally with enquirers and prospective applicants in advance and this practice is highly desirable.

5.10
Enhanced disclosure – and registration with the institution

1. If an institution has decided that the details revealed in an enhanced disclosure are acceptable for the admission of an applicant to the course and the applicant has met the other requirements of their offer, their application may be processed in the normal way, their place at the institution confirmed and they may proceed for registration and to join their course.
2. It is SPA’s advice that disclosure is obtained to the satisfaction of the institution before an applicant is permitted to join the course or programme.  While we are aware that this does not always happen, permitting an applicant to join before this stage is not good practice and may leave the institution vulnerable if an applicant is admitted who is subsequently unable to receive the appropriate clearance.

5.11
Criminal conviction disclosure – and the offer
A key issue is how the necessity for Disclosure can be communicated to the applicant and whether this is incorporated in the offer through UCAS.  Currently there is a very wide variety of practice.
· The requirement for disclosure is made part of the offer of admission (e.g. ‘You must achieve BBC at A Level and a satisfactory enhanced disclosure’).

One difficulty here is that disclosure may not be received by the 31st August or even by the UCAS Reject by Default (RBD) date in September, necessitating a large number of ‘stops’.  It may not be received by the institution before the start of the course, in which case the institution then has to decide whether to make the applicant unconditional even though s/he has not achieved the full terms of the offer.
· The offer is in two parts, with the requirement for disclosure set out in a separate letter.  An issue here is that if it is possible to be ‘unconditional firm’ through meeting the requirements of the ‘UCAS’ offer but not be admitted because the ‘separate’ requirements have not been met, this might suggest that the UCAS process only deals with part of the offer.  If so is this distinction, and its implications, clear to applicants?
· A distinction is made between admission and registration.  A ‘normal’ academic offer is made but the applicant is also informed, either in the UCAS offer or in a separate letter, that s/he will not be able to register unless Disclosure is received and it is considered to be acceptable for admission (e.g. ‘You must achieve BBC at A Level.  Satisfactory enhanced disclosure is also required and you will not be permitted to register unless this is obtained’).  This raises the question of what the offer is actually for.  If the offer does not entitle an applicant to register on the course, what is the offer’s value?  If the contract being entered into is not a ‘contract to admit’, what exactly is it?
· A ‘normal’ academic offer is made; if the applicant accepts it s/he is registered, but then will be required to withdraw if CRB/Disclosure Scotland/AccessNI Disclosure is not subsequently received.   The problem here is similar to that of the ‘two part’ offer; is it clear to the applicant that their offer may not actually entitle them to follow the course?
This issue will have a particular effect on those applicants who are already qualified in terms of the normal stated entrance requirements;  if it is agreed that disclosure should form part of the offer through UCAS they will then receive a conditional, rather than unconditional, offer.

These issues are also related to the delays receiving disclosure which applicants can experience.

The general issue of the inclusion of non-academic conditions within offers, both conditional and unconditional, is  currently the subject of discussion within UCAS and between UCAS and SPA.
5.12
International Applicants

Institutions will be aware of the difficulty of obtaining information on applicants from outside the UK.  Factors include different legal assumptions (with, for example, limitations on the period for which records of offences are kept) and different legal and administrative arrangements.  Institutions should seek to make CRB/Disclosure Scotland/AccessNI checks in respect of any time spent in the UK and otherwise should take reasonable steps to seek information from applicants, including taking up references, and should make their policy on this issue clear.  They should also be aware of any requirements of professional bodies in these circumstances.
Drafted by Leslie Currie

SPA Senior Project Officer
December 2008 
www.spa.ac.uk 
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Appendix A

a. Duty of Care

JISC Legal Information Service - Duty of Care in the Further and Higher Education Sectors

http://www.jisclegal.ac.uk/publications/Dutyofcare.htm 

(consulted 11 July 2008)

b. Responsibilities and Duties to Children and Vulnerable Adults

· England

Institutions in England will be aware of their obligations to persons under the age of 18 under the ‘Every Child Matters’ policy:

· HEIs under the Department for Innovation Universities and Science (DIUS) Statutory Guidance on their duties in relation to people under 18 ‘Safeguarding Children;  Guidance for English Higher Education Institutions (HEIs)’ (http://www.dius.gov.uk/publications/7236_DIUS_Safeguarding_Children.pdf) (consulted 11 July 2008);  Section 5 deals with the Recruitment and Vetting of Students and paragraphs 130-137 in particular are concerned with ‘Applicants for under-graduate or post-graduate study’.

· FE Colleges under the DCSF Statutory Guidance ‘Safeguarding Children and Safer Recruitment in Education’ (http://www.everychildmatters.gov.uk/_files/AD6343FE3EF01D9FC86617FE11940A48.pdf) (consulted 11 July 2008)
· Scotland

Scottish Institutions will be aware that the Scottish Government intends to make changes to its procedures following The Protection of Vulnerable Groups (Scotland) Act 2007 http://www.scotland.gov.uk/Topics/People/Young-People/children-families/pvglegislation (consulted 11 July 2008)

· Northern Ireland

Northern Ireland Institutions are governed by The Protection of Children and Vulnerable Adults (NI) Order 2003 (POCVA). http://www.dhsspsni.gov.uk/child_protection_children_order (consulted 11 July 2008).  Substantial changes are currently being introduced with the establishing of Access Northern Ireland (AccessNI) which will have a function similar to that of the CRB or Disclosure Scotland.

· Wales

Currently arrangements in Wales are similar to those in England.

Appendix A (contd.)
c. Useful links  (All websites were accessed on 15 July 2008)
	UK
	

	Office of the UK Information Commissioner
	http://www.ico.gov.uk 

	England & Wales
	

	Independent Safeguarding Authority
	http://www.isa-gov.org.uk/

	Criminal Records Bureau
	http://www.crb.gov.uk/ 

	Email list - CRB-HE@JISCMAIL.AC.UK
	http://www.jiscmail.ac.uk/cgi-bin/webadmin?A0=CRB-HE 

	England
	

	Safeguarding Children: Guidance for English Higher Education Institutions (HEIs)

DIUS, 2008
	http://www.dius.gov.uk/publications/7236_DIUS_Safeguarding_Children.pdf 

	Accommodation of students under eighteen by further education colleges: national minimum standards, inspection regulations

Department of Health, 2002
	http://www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicyAndGuidance/DH_4005629 

	Promoting Good Campus Relations: Working With Staff And Students To Build Community Cohesion And Tackle Violent Extremism In The Name Of Islam At Universities And Colleges

Department of Education & Skills
	http://www.dcsf.gov.uk/hegateway/uploads/ExtremismGuidancefinal.pdf 

	Every Child Matters policy
	http://www.everychildmatters.gov.uk/  

	Northern Ireland
	

	Access Northern Ireland
	http://www.accessni.gov.uk/ 

	Department of Health, Social Service and Public Safety
	http://www.dhsspsni.gov.uk/index/hss/svg.htm 

	The Protection of Children and Vulnerable Adults (NI) Order 2003 (POCVA)
	http://www.dhsspsni.gov.uk/child_protection_children_order 

	Scotland
	

	Protection of Vulnerable Groups (PVG) (Scotland) Act 2007
	http://www.scotland.gov.uk/Topics/People/Young-People/children-families/pvglegislation 

	Disclosure Scotland
	http://www.disclosurescotland.co.uk/  

	Law
	

	Duty of Care in the Further and Higher Education Sectors
	http://www.jisclegal.ac.uk/publications/Dutyofcare.htm 

	Oxford Centre for Higher Education Policy Studies
	http://oxcheps.new.ox.ac.uk/ 

	Rehabilitation & Spent Convictions
	

	NACRO
	http://www.nacro.org.uk/ 


Appendix B

UCAS Help text – 2009 application

Criminal convictions
To help the universities and colleges reduce the risk of harm or injury to their students and staff caused by the criminal behaviour of other students, they must know about any relevant criminal convictions that an applicant has. Please read the following carefully. 

If you have a relevant criminal conviction that is not spent, please tick the box; otherwise leave it blank.

You do not need to provide any details of your conviction now. However, the university or college may ask you to provide further information at a later stage.

What is a relevant criminal conviction?
Relevant criminal convictions are only those convictions for offences against the person, whether of a violent or sexual nature, and convictions for offences involving unlawfully supplying controlled drugs or substances where the conviction concerns commercial drug dealing or trafficking. Convictions that are spent (as defined by the Rehabilitation of Offenders Act 1974) are not considered to be relevant and you should not reveal them. 

What is the Rehabilitation of Offenders Act 1974?
The Rehabilitation of Offenders Act 1974 aims to help people who have been convicted of certain criminal offences and have not re-offended since being convicted. If the person does not re-offend during their rehabilitation period their conviction becomes 'spent'. 

Additional notes: for applicants to courses in teaching, medicine, dentistry, health, social work, veterinary medicine, veterinary science and courses involving work with children or vulnerable adults, including the elderly or sick people.

If you have a relevant unspent criminal conviction (see guidance above) you must tick the box. However, you should be aware that courses in teaching, medicine, dentistry, health, social work, veterinary medicine, veterinary science and courses involving work with children or vulnerable adults, including the elderly or sick people, are exempt from the Rehabilitation of Offenders Act 1974 and different rules apply with regard to criminal convictions.

You should also be aware that for these courses:

1. the university or college may ask you to agree to a criminal record check and, if they do so, you must comply. 

2. the university or college will send you the appropriate documents to fill in. Where this document comes from will depend on the location of the college or university you are applying to; see the table below. 

3. the information that will be revealed by the criminal record check will vary depending on the type of check required, however, it is likely that, for these courses, the university or college will require either a 'Standard' or an 'Enhanced' criminal record check and either of these checks will reveal spent convictions as well as unspent convictions, cautions (including verbal cautions), reprimands, final warnings and bind-over orders, irrespective of when these occurred. 

4. this means that if you have a criminal conviction, spent or unspent, this information will be made known to the university or college (but not UCAS) as part of the criminal record check. 
5. if the criminal record check reveals that you have had a conviction, caution, reprimand, final warning or bind over, the university or college will need to assess your fitness to practise in the profession to which you are applying. Applicants to medicine, for instance, need to be aware that the General Medical Council will not permit students deemed unfit to practise to be entered on the Medical Register and so they will not be able to practise as doctors. Similar restrictions might be imposed by other professional bodies such as, but not limited to, those connected with law, teaching, accountancy, social work, banking and the armed forces. 

6. You may also be subject to further criminal records checks (before and/or after you complete your course) by any prospective employers who will make their own assessments regarding your fitness to practice in the relevant profession. 

7. if these issues are in any way relevant to you, you should obtain further advice from appropriate bodies. UCAS will not be able to assist you in this respect. 

8. you will also be required to complete documentation and maintain a registration with the Independent Safeguarding Authority (ISA) which will become operational from the Autumn 2008. The ISA scheme is designed to allow universities and colleges to identify any individual that is barred from working with children and vulnerable adults, including elderly or sick people. 

You may find the details below useful.

	Where the course is offered
	Agency
	Website address

	England and Wales
	Criminal Records Bureau
	www.crb.gov.uk

	Scotland
	Scottish Criminal Record
Office Disclosure Service
	www.disclosurescotland.co.uk

	Northern Ireland
	Access Northern Ireland 
	www.accessni.gov.uk

	 
	Independent Safeguarding
Authority (ISA)
	www.isa-gov.org.uk



Convictions after you have applied
If you are convicted of a relevant criminal offence after you have applied, you must tell us and any university or college that you have applied to, or may apply to, during the application cycle. Do not send details of the offence; simply tell us and the universities and colleges that you now have a relevant criminal conviction. The universities and colleges may then ask you for more details.
Appendix C

Sample letter to an applicant who has indicated a relevant criminal conviction on the UCAS application

Dear 

Thank you for your application to the University of XXXX.  In processing your form we have noticed that you have made a positive declaration to the question regarding relevant criminal convictions.  The University would like to establish the details of your situation so please complete the enclosed form and return it to me as quickly as possible, noting the deadline date stated below.

The information you provide will be confidential to those involved in the University’s risk assessment process in which it seeks to exercise a duty of care towards you as an individual, as well as to students, staff and visitors.  Following our consideration of the information you provide if it is deemed necessary to investigate further, for example to undertake a Criminal Records Bureau disclosure, we will seek your approval to do so.

If you wish to provide the details of a third party, such as a probation officer, with whom you authorise the University to communicate about the background of your convictions and current situation please give their full name, position and contact details when returning the form.

At this stage, the risk assessment process considers only those convictions that are not deemed to be ‘spent’
.  If all of your convictions are spent please indicate that on the enclosed form and return it with no further details.  If you have made a positive declaration in error, and in fact do not have any relevant criminal convictions, please state this on the form.

Applicants to certain programmes, including those in medicine, health, law, teaching and social work, that are subject to further declarations arising from the Rehabilitation of Offenders Act 1974 will be required to complete a full declaration at a later stage of the admissions process.  They will be contacted separately about this issue.

As your application cannot be considered further until a reply is received please ensure that your response reaches me no later than DD Month Year.  If we do not receive any reply by this date we shall assume that you no longer wish to proceed with your application and it will be withdrawn.

Please contact me if you wish to discuss any aspect of this letter.

Yours sincerely,

XXXXXXXXXXX

Head of Admissions Service
Appendix D

Sample form to be completed by an applicant who has indicated a relevant criminal conviction on the UCAS application

To:
XXXXXXXXXX,


Head of Admissions,


Institution name and address.

APPLICANT’S NAME:


UCAS NUMBER:


Please give full particulars below of any previous convictions for criminal offences that are not spent under the Rehabilitation of Offenders Act 1974 (for these purposes a criminal offence excludes motoring offences for which a fine and/or up to three penalty points were imposed).  Please also give details of any cases pending (or where you have been reported for consideration of possible prosecution) concerning an alleged criminal offence.

Previous Convictions

State below in respect of each offence for which you have been convicted:

	The nature and date of the offence


	Name of court, date of conviction & sentence/fine imposed


Cases Pending (or for which you are under possible prosecution)

State below:

	The nature of alleged offence with date(s)


	Expected date & place of trial (cases pending only)


(CONTINUE ONTO REVERSE OF PAGE IF NECESSARY)

In many cases, it is helpful for the Institution to have any understanding of the circumstances of an offence.  If you would like to offer information of that nature at this stage, please provide a separate letter or statement on the reverse of this form.

If you feel it would be helpful for the Institution to obtain further information from another source such as a probation officer or social worker, please give their name, contact details and your agreement that we may contact them and seek information on your offences and on their opinion of you.

I confirm that the information given on this form is true, complete and accurate and that no information requested or other material information has been omitted.

Applicant’s ________________________________

Date______________

signature

Appendix E
Sample form for assessing risk in relation to applicants who have relevant criminal convictions

	Name of Applicant:

	UCAS Number:

	Course Applied for:                                                                                        Proposed Year of Entry:


	
	
	Additional Notes
	
	Risk Assessment

	Did the applicant disclose past convictions/cautions on the UCAS application form?
	Yes
	No
	
	
	If NO, question applicant about why:  

· If mitigating circumstances then complete assessment.

· If no mitigating circumstances, end application process if appropriate.

If YES, complete this assessment.

	What was the offence?

(use additional forms if more than one offence and not sufficient space here)
	

	RISK LEVEL IN RELATION TO QUESTIONS:
	                                                                                                 HIGH                             MEDIUM                          LOW

	What was the sentence?


	
	
	Custodial
	Suspended, community, conditional discharge
	Warning, caution, reprimand, fine, absolute discharge

	When was the offence committed?


	Date: 
	
	High

In the past 3 years
	Medium

Between 3 and 10 years
	Low

More than 10 years before


	
	
	Additional Notes
	
	Risk Assessment

	Is the type/nature of the offence directly relevant to the programme applied for?

If yes, in what way?
	Yes
	No
	
	
	High

Yes
	Medium

Some link between offence and aspects of course of study
	Low

No

	Is there a pattern of specific offences?

If yes, state nature of pattern:


	Yes
	No
	
	
	High

Yes
	Medium

Some instances
	Low

No pattern

	Has the applicant supplied additional references?


	Yes
	No
	
	
	High

Referees declare applicant unsuitable
	Medium

Referees share some reservations 
	Low

Referees declare applicant suitable 

	How do the referees rate the applicant’s suitability for  attendance at the institution and participation in the life of the institution?
	Yes
	No
	
	
	
	
	

	Does the applicant/referee offer any mitigating circumstances concerning past offence/s?


	Yes
	No
	
	
	High

No
	Medium

Some mitigating circumstances
	Low

Yes

	Any aggravating factors to take into account (e.g. intent/harm/exploitation/breach of trust): 


	
	What has changed since offence occurred? (e.g. treatment etc)

Applicant’s attitude towards offence/s?

	Who else has been consulted about this disclosure (partner agencies/probation officer etc):


	
	Name:                                                               Position:

Date consulted:

Reply:
	Name:                                                               Position:

Date consulted:

Reply:
	Name:                                                               Position:

Date consulted:

Reply:


Criminal Convictions Group – Declaration and Decision

The Group understands the University’s policy on the recruitment of applicants with criminal convictions  and has recognised this in its deliberations.

On consideration of the risk assessment form and other materials submitted by the applicant and others the Group believes that the applicant / should not be invited to proceed with the admissions process for the following reasons:

	

	

	

	

	

	

	

	

	


	Signed:
	
	Date:
	


Date applicant informed:
Copy of letter appended? Y/N

Details of additional attachments/appendices/reports/letter from applicant or referee or probation officer or similar

Form completed by:                                             (name)                                                                    (signed)                                                   (date) 

Appendix F
Guidance for a Criminal Convictions Group which may meet to consider an application
Criminal Convictions Group Meeting 

To consider the application of xxxx

This note may either refer to a specific applicant – xxxx – or may be a general and standard guidance note not referring to a specific individual
Invited: 


-----------------------------------------------------------------------------------------------------------------

Guidance Notes 

Background

xxxx has applied to study on the xxxx Programme.  

xxxx has provided:

· A brief, personal statement about his offence

· A Pre-sentence report

· A Probation report
· Other (details given)
Please see the attached information.  

Risk Assessment

It falls to this Group to undertake a risk assessment of xxxx’s admission to the Institution and/or whether it is possible to admit them to the particular course applied for.
The Group may find reference to the Institution’s Risk Assessment Policy useful.  This can be found at: http://www.xxxx.ac.uk

Further, the Group may find it useful to use the attached Risk Evaluation Form as a way to quantify the risk involved in xxxx’s admission.

A.
Questions and Discussion

During the Group’s deliberations, the questions that should be asked and discussed are:

1. Based on the information we have, does xxxx’s admission to the Institution pose any risk to:

· other students

· staff

· other members of the community

· the programme

· the property of the institution
2. Is there a risk of re-offending?

3. Is there anything the Institution can do to mitigate against and manage any risk? (this may include a behavioural/conduct agreement – which Security/ Support Services/Accommodation can comment on further).
4. Is it possible to admit them to the course/programme they wish to follow bearing in mind the requirements of the relevant professional organisation/statutory body/placement provider.
5. Does the Group need to ask for further information to be able to make a decision on the risks involved?

B.
Conclusions

The Group may decide:

1. To reject xxxx’s application to study at the Institution

2. To accept xxxx to study at the Institution, but not to stay in its accommodation
3. To accept xxxx to study at the Institution, and to stay in its accommodation
4. To accept xxxx  to study at the Institution, but subject to certain other requirements and support arrangements
5. To reject xxxx’s application to study on the particular course/programme requested, but to indicate that it would be acceptable for them to apply for alternative courses.
6. To request further information before it makes a decision.

C.
Further action
The Group may also wish to discuss what action should be taken in relation to xxxx should her/his behaviour at the Institution not be of an acceptable level.  The action may include:

1. Disciplinary action

2. Exclusion from the Institution
3. Requirement to adhere to a support programme
4. Other

The Group should also discuss and decide:

· who is responsible for monitoring xxxx’s behaviour.
· who in the Institution needs to be advised of the circumstances of xxxx’s admission
XXXXXXXXXXXX

Head of Admissions
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Universities UK
� Fair admissions to higher education: recommendations for good practice –The Schwartz Report, September 2004 � HYPERLINK "http://www.admissions-review.org.uk/" �http://www.admissions-review.org.uk/�  (accessed 27 November 2008)
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